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WEST ZONE POWER DISTRIBUTION COMPANY LIMITED

THIS TRUST DEED is made on*------=-------

BETWEEN

WEST ZONE POWER DISTRIBUTION COMPANY LIMITED, a company
incorporated in Bangladesh and having its office at Boyra, Khulna, Bangladesh
(hereinafter called “The Company”) of the One Part.

e B o

AND

Managing Director
Director(Technical)
Director(Finance)

One representative from the Employee’s

(hereinafter collectively called “the Trustees” and individually called “the

Trustee” which experession where the context so permits shall mean and include
all other Trustees hereof for the time being of the Fund mentioned) of the Other

Part.

A.

WHEREAS

The Company has established a provident fund to be recognised under the provisions of
Part B of the First Schedule of the Income Tax Ordinance, 1984 by the Commissioner
of Income Tax having jurisdiction and to be known as the WEST ZONE POWER
DISTRIBUTION COMPANY LIMITED Employees’ Provident Fund”
(hereinafter called “the Fund”) for the benefit of such of the employees of the
company as are specified in the Rules as annexed hereto (hereinafter collectively
called the “Members” and individually called the “Member”).

The company has further established rules as aforesaid and as annexed hereto
(hereinafter called “the rules”) for the management and regulation of the Fund.

. The Trustees are the Trustees for the time being of the Fund appointed under and

in accordance with the Rules and have accepted office as such, and the Fund and
all monies and investments for the time being representing the same are hereby
vested in them.
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NOW THIS DEED WITNESSETH AND IT IS HEREBY AGREED AND DECLARED as
follows:

. The company hereby appoints the Trustees and the Trustees respectively hereby agree
to act as the trustees of the Provident Fund hereby established and constituted for the
purpose of and in accordance with the trusts, power provisions and rules hereinafter
contained or mentioned.

2.1. The number of Trustees of the Fund shall not be less than three (3) and more
than eight (8). All trustees shall be appointed and/or replaced by the
company. The first Trustees shall be 1. Managing Director 2. Director
(Technical) 3. Director (Finance). 4. One representative from the
Employee’s, who shall continue until /retired or resign from the company.

2.2. If and whenever any Trustee or Trustees shall die, resign, refuse or become
unqualified or disqualified, incompetent or incapable of acting as a Trustee
or shall leave the service of the company or his authoriy to act as Trustee
shall have been revoked in writing by the company, the company shall
nominate a new Trustee or new Trustees in accordance with Clause 2 (a)
heteof, and on every such appointment the resources of the Fund shall ipso
facto vest in the continuing and new Trustee or Trustees.

2.3. On vacating, the outgoing Trustee or Trustees shall be bound to do and
execute all such acts and documents as may be necessary to vest the Fund
and securities in the continuing or new Trustees, as the case may be.

2.4. The company shall, on every appointment of any new Trustee or Trustees,
cause such Fund to be vested in his or their name or names and under his

or their legal control jointly with the continuing or other Trustee or
Trustees.

3. The object of the Fund shall be to provide every member, as defined in the
Rules; with a sum of money, the amount of which will be ascertained and
payable in accordance with the Rules.

4. The Fund shall be known as the “WEST ZONE POWER DISTRIBUTION
COMPANY LTD. EMPLOYEES’ PROVIDENT FUND” (hereinafter called
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“the Fund”) or such other name as the Trustees may from time to time
determine.

These presents shall constitute a trust upon and, save in the cases prescribed by
. Paragraph 3 (f) of Pz.irt B ofthe First Schédulc to the Income T ax ordinance,
1984, no monies belonging to the Fund in the hands of the Trustees shall be
recoverable by the company under any pretext whatsover, not shall the company

have any lien or charge of any description on the same, save as provided in the
Rules.

The Fund shall consist of the contributions of the members and of the company
and of donations, if any, such donation to be applied by the Trustees in
accordance with the stipulations therefore made by the donor or donors, received
by the Trustees, sums lapsed and forfeited to the Fund under the Rules, of
accumulations thereof, and of interest, dividends and other income arising from
the investments of such accumulations, and of any capital gains arising from the
sale, exchange or transfer of capital assets of the Fund, subject to Paragraph 3 of
Part B of the First schedule of the Income Tax Ordinance, 1984, and of no other
sums.

The management, administration and control of the Fund shall, in all respects be
vested in the Trustees of the Fund. The Fund shall be controlled and the accounts
maintained from the registered o ffice o f the company as specified above. The
cost, charges and expenses of administering and operating the Fund, including
auditor’s fees, any legal expenses shall be borne by the company.

The receipts of the Trustee for any monies paid or any stock, funds or securities
transferred to them by virtue of these presents or in execution of any of the
duties or powers hereof shall effectually discharge any person or persons paying
or transfering the same there from or from being bound to see the application
thereof or being answerable for the loss or non-application or misapplication
thereof. Any money received by the Trustee shall immediately be deposited to
the bank account or any other secured investment as per decision of the board of
trustees from time to time.

No Trustee shall be responsible or c hangeable, save and e xcept for money or
securities actually received by him, notwithstanding his having signed any
receipt for sake of conformity or otherwise, not for defaults or neglects of the
company or of any bank, or the dishonesty of any clerk or servant or other
person with whom the money or securities of the Fund may h%een properly
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10.

11.

¥,

13.

deposited or placed in charge of, nor for any loss unless the same happens
through his own wilful default, negligence or fraud.

10.1. Every Trustee shall be indemnified out of the Fund in respect of any loss
arising from or contingent upon any investment made out of any of the
monies of the Fund, unless such loss has been occasioned by his own wilful
default, negligenc or fraud.

10.2. Every Trustee shall be indeminified out of the fund against all proceedings,
suits, claims, costs, damages and/or expenses occasioned by any claims in
connection with the Fund not arising from his own wilful default,
negligence or fraud.

11.1. The Trustees shall from time to time meet for the disposal of business
connected with the administration of the Fund. Two third Trustees present
at any meeting shall form a quorum.

11.2. The M anging Director o f the company shall act as the Chairman at any
meeting of the Trustees at which he is present. In the absence of the
Managing Director, a Chairman should be elected from the other Trustees
present, who will occupy the chair at that meeting only. But in such
meeting no decision be taken which changes/conflicts with the aims and
object of the trust itself or could have serious effect on the trust funds.

11.3. As a member of the Board of Trustees each Trustee shall have one vote.
Questions arising at meetings of the Trustees shall be decided by a
majority of votes and in case of equality of votes, the Chairman shall have
a casting vote in addition to, and not instead of, his own vote as a Trustee.
The decision or decisions of a majority at any meeting of the Trustees at
which a Quorum is present shall be final and binding on all the Turstees.

The Trustees shall keep minutes of all their proceedings, transactions and
decisions that shall be recorded in a special minute’s book signed by the
Chairman in every pages of the same.

The Trustees shall have power to appoint or employ any persons or persons
(including any one or more of their own member) to undertake any secretarial,
legal, accountancy or other work which they consider necessary or expedient in
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connection with the management of the Fund. Remuneration for such
appoinments or employment’s shall be decided by the company.

14.  All monies from time to time contributed to the Fund by the members and by the
company shall be paid by the company to the Trustees on or before the fifteenth
(15) day of the month succeeding the month in which the contributions are made
or the month in which the company has deducted such contributions from the
member’s salaries.

15.  15.1. The Trustees shall from time to time pay into any scheduled bank
sanctioned by the Trustees all monies received for credit to the account is to be
styled “Trustees of West Zone Power Distribution Company Ltd. Employee’s
Provident Fund”. '

15.2. The monies so deposited shall be dealt with only in accordance with the
Rules. The Trustees shall be at liberty to keep a reasonable amount as petty cash
for expenses. Any withdrawal from such bank account shall be by cheque signed

jointly by any two (2) Trustees, as designated by Trustees in a meeting of the
Trustees. :

16. 16.1. The Trustees shall from time to time invest the monies of the Fund not T
immediately required for the purposes of the Fund in any securities mentioned or ‘
referred to hereinafter, and shall be at liberty at their sole discretion to realise !
and sell or otherwise deal with any security and to re-invest the proceeds. !

16.2. The investments shall be only in secrurities for the time being authorised
under the Income Tax Ordinance 1984 and the Income Tax Rules, 1984 made
thereunder, and the Trustees Act, 1882 in respect of the investment of monies of
a provident Fund recognised under the Income Tax Ordinance, 1984 (In |
particular, Rule 49 of the Income Tax Rules, 1984). Such investment shall be

made in the name of the Trustees and may, when the condition of investment 1
permits, be made payable or transferable to the order made jointly by any two |
(2) Trustees as designated by the Trustees in a meeting of the Trustees.

17.  All monies standing to the credit of any member in the books of the Fund shall |
be held by the Trustees upon the express condition that if any prohibitory order,
attachment or process of a civil or criminal court shall be served upon the
Trustees or any of them with the object that such monies shall be attached or be
ordered to be paid into a civil or criminal court, or be ordered to be withheld
from such member, such monies shall forthwith be forfeited to the use of the
Fund and dealt with accordingly.




19.

The Trustees shall have power to borrow money for the realisation, protection
and benefit of the Fund, provided always that the company shall not in any way
be responsible for the repayment or reimbursement of any such money borrowed
by the Trustees or for any interest there of, and shall not be liable for any loss
suffered by the Fund or by the Trustees, on account of any such borrowing.

19.1. The Trustees may at any time with the consent of the company on giving
three (3) months notice in writing to each member personally or by sending it to
his last known address or by displaying the same ina prominent place of the
company, wind up and determine the fund. At the expiration of the period of the
three (3) months from the date of giving such notice (if the same shall not in the
meantime have b een withdraWn), the Turstees shall realise its assets and after
deducting all expenses of realisation and any other sums that the Trustees may
by law or by the Rules be entitled to deduct, distribute the balance of the amount
realised by payment to each member of the Fund of the same proportion thereof
that the total amount standing to the credit of the Fund as at the date of the said
notice bears to the total amount standing to the credit of such member.

19.2. As from the date of the aforesaid notice the fund shall cease to have any effect

20.

2k

other than for the purposes o f d etermining any right or title or exercising any
power, or discretion in relation to the winding up or distribution in the relation to
the winding up or distribution assets. N o person not:already a member of the
Fund shall be admitted as a member of the Fund after the date of the aforesaid
notice. Upon the issue of the aforesaid notice the Turstee shall forthwith notify
the Income Tax Authority for the time being having jurisdiction over the Fund of
its contents and effect.

If the comapny shall be wound up or if the company decide to discontinue its
business for any reason whatsoever, the provisions of clause 19 hereof shall apply
in all respects as if the date of winding up of the company or the date of
discontinuance of business, as the case may be was the date of expiry of such
notice as is mentioned in clause 19 hereof, provided that this clause shall not
operate in the event of the business of the company being transferred to successor
compny on such terms that the continuity of employment of the employee is
preserved and arrangements are made for the successor company to take over the
Fund from the company, subject to the approval of the relevant authorities.

In the event of any further enactment making it obligatory on the company to
constitute thereunder, or in the event of the company being required to contribute
to any other provident Fund scheme for the benefit of its employees, the company
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shall have the right in its absolute discretion to reduce or discontinue its
contribution.

The Trustees may with the written consent of the company and with the approval
of the Income Tax authority having jurisdiction over the Fund from time to time
and at any time hereafter, alter, vary, modify, refuse, amend, rescind or add to this
Deed or the Rules as annexed herto or any of them as occasion shall require,
provided that no such alteration, modification, revision, amendment, rescission or

addition shall prejudice the rights of any member or members without his or their
written consent.

IN WITNESS WHEREOF the parties hereto have duly executed this Deed as of the
date first set forth above.

Signed for and on behalf of the company by:
Managing Director

In the presence of:

1) Mr.

2) Mr.

Signed for and on behalf of the Board of Trustees by:

)

Name Designation Signature
1. Mr. Managing Director

2. Mr. Director (Finance)

3. Mr. Director (Technical)

4. Mr.

(Representative from the Employee’s)
In the presence of :

1) Mr.
2) Mr.

—

KAZ| ASH

Com ecretary
West Zone Pxenfy Distribution Co. Ltd.

Boyra Main Road, Khuina-8000.




